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DETAILED ACTION 
Response to Amendment 

Applicants' "Reply Pursuant to 37 CFR 1.111" filed on August 18, 2006 has been 
considered. 

Claims 1 and 103 have been amended. Claims 1-29 and 103 remain pending in 
this application. 

Information Disclosure Statement 

The information disclosure statement (IDS) submitted on August 18, 2006 is 
being considered by the examiner. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 1- 4, 8, and 13-27 are rejected under 35 U.S.C. 102(e) as being 
anticipated by U.S. Patent No. 6,029,195 to Herz. 

Regarding claims 1 and 103, Herz discloses a method and a computer readable 
medium for formulating individualized product recommendation comprising: receiving a 
first set of data from a consumer regarding a target substrate that includes a 
requirement to be addressed by a product (target profile col. 4, lines 49-54); generating 
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a set of individualized product recommendation for the consumer from a plurality of 
products within a product category with the assistance of one or more computing 
devices, the generating (abstract); feeding the first set of data as inputs into an 
intelligent performance-based product recommendation engine (col. 4, lines 58-61; col. 
5, lines 14-16; col. 7, lines 9-16; col. 26, lines 1-5); classifying the consumer, based on 
the inputs, in a population of consumers who previously used a product in the product 
category in connection with a substantially similar substrate and who are substantially 
similar to the consumer (col. 4, lines 64-67; col. 5, lines 30-36; col. 6, lines 54-58; col. 
12, lines 26-31; col. 24, lines 42-67); determining, based on the inputs and the 
classification of the consumer, a likelihood that the products in the product category will 
address the requirement with a predefined level of success when used in connection 
with the target substrate (col. 5, lines 14-20; Figure 12; col. 6, lines 38-58; col. 7, lines 
6-16; col. 7, lines 63-66); and selecting a set of products from the product category 
having a predefined likelihood of successfully addressing the requirements, the selected 
set of products comprising the set of individualized product recommendations (col. 5, 
lines 14-20; Figure 12; col. 7, lines 6-16; col. 8, lines 3-5). 

Regarding claims 2-4 and 8, Herz discloses receiving a concern about the 
substrate (col. 12, lines 27-30; col. 12, lines 33-38; col. 28, lines 55-63); severity of the 
concern (col. 12, lines 27-30; col. 12, lines 33-38; col. 28, lines 55-63); and importance 
of the concern (col. 12, lines 27-30; col. 12, lines 33-38; col. 28, lines 55-63); and a third 
set of data from the consumer comprising personal profile information about the 
consumer (col. 4, lines 54-55). 
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Regarding claims 13-17, Herz discloses producing a first of products and a 
scored predicted and performance utility; producing a first list of top-N products and a 
scored predicted and performance; and a first list of products and a purchase price (col. 
1 , liens 27-32; . Herz discloses a system that evaluates the target profiles against the 
user's target profile interest summaries to generate a customer-customized rank 
ordered listing of target objects most likely to be of interest to each user so that the user 
can select from among these potentially relevant target object (col. 1 , lines 27-32; col. 
67, lines 54-62; col. 22, lines 29-44). 

Regarding claims 18-22, Herz discloses generating ancillary information from the 
product recommendation engine inputs regarding effects of at least of the products and 
the condition of the target substrate relative to a designated population of consumers 
(col. 1 , lines 27-34; col. 4, lines 64-col.5, line 5; col. 24, lines 40-col.25, line 10); and 
communicating the set of individualized product recommendations to the consumer (col. 
1, lines 27-34); and web page (col. 8, lines 18-21). 

Regarding claims 23-27, Herz discloses the receiving feedback from the 
consumer regarding use of a product to treat the target substrate; feedback from the 
consumer regarding use of previously recommended product; receiving preference data 
regarding the product; performance data; and retraining the product recommending 
engine based on the feedback (col. 6, lines 39-58; col. 7, lines 4-6; col. 18, line 9-col. 
19, line 7). 

Claim Rejections - 35 USC § 103 
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The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 5-7 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

U.S. Patent No. 6,029,195 to Herz in view of U.S. Patent No. 6,412,021 to 

Bieganski. 

Regarding claims 5-7, Herz substantially disclose the claimed invention, 
however, it does not disclose comprising receiving a second set of data from the 
consumer, the second set comprising of historical product data; and the historical data 
comprises receiving performance data for products and preference data for products. 
Herz discloses past user behavior (col. 48, lines 49-51 ). 

Bieganski, on the other hand, teaches receiving a second set of data from the 
consumer, the second set comprising of historical product data; the historical data 
comprises receiving performance data for products and preference data for products 
(col. 8, lines 15-38). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention was made to modify the method of Herz, to include receiving a 
second set of data from the consumer, the second set comprising of historical product 
data; and the historical data comprises receiving performance data for products and 
preference data for products, as taught by Bieganski, in order to provide accurate 
recommendations (Bieganski, col. 5, lines 3-4). 
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Claims 9-12 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
U.S. Patent No. 6,029,195 to Herz in view of U.S. Patent No. 6,438,579 to Hosken. 

Regarding claims 9-12, Herz substantially discloses the claimed invention, 
however, it does not explicitly disclose the particular data processing portion (a neural 
network portion, a collaborative filter portion, a content-based portion, and cascaded 
content-based filter. Herz discloses a system that evaluates the target profiles against 
the user's target profile interest summaries to generate a customer-customized rank 
ordered listing of target objects most likely to be of interest to each user so that the user 
can select from among these potentially relevant target object, which were automatically 
selected by the system from the plethora target objects that are profiled on the 
electronic media (col. 1 , lines 27-34); The ability to measure the similarity of provides 
describing target objects and a user's interest can be done in two ways filtering and 
browsing (col. 7, lines 52-54). 

Hosken, on the other hand, teaches the particular data processing portion a 
neural network portion, a collaborative filter portion, a content-based portion, and 
cascaded content-based filter (col. 1, lines 47-48; col. 2, lines 23-28). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention was made to modify the method of Herz, to include a neural 
network portion, a collaborative filter portion, a content-based portion, and cascaded 
content-based filter, as taught by Hosken, in order to provide recommendations that are 
particularly tailored to the personalized interests of a user (Hosken, col. 2, lines 65-68). 
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Claims 28-29 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over U.S. Patent No. 6,029,195 to Herz in view of U.S. Patent No.6,782,307 to 
Wilmott et al. Regarding claims 28-29, Herz substantially discloses the claimed 
invention, however, it does not explicitly disclosing receiving a first set of data about the 
consumer's skin and the generation a set of individualized product recommendation for 
the consumer step comprises generating a set of individualized product 
recommendation from a plurality of skin-care products; and payment. Herz discloses 
the system can be used in applications which can include cosmetics as well as informal 
solution to problems of individuals based on their unique life and professional 
experiences and encounters (col. 85, lines 30-32). 

Wilmott, on the other hand, teaches receiving a first set of data about the 
consumer's skin and the generation a set of individualized product recommendation for 
the consumer step comprises generating a set of individualized product 
recommendation from a plurality of skin-care products (Figures X3A - X3C; Figure X2); 
and payment (col. 9, line 46; col. 9, line 60). 

Therefore it would have been obvious to one of ordinary skill in the art at the time 
of the invention was made to modify the method of Herz, to include a first set of data 
about the consumer's skin and the generation a set of individualized product 
recommendation for the consumer step comprises generating a set of individualized 
product recommendation from a plurality of skin-care products and payment, as taught 
by Wilmott, in order to a method that provides a customized cosmetic or pharmaceutical 
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product (Wilmott, col. 1 , lines 50-51 ) and accept payment at a point-of sale location 
(Wilmott, col. 1, lines 59; col. 9, lines 56-60). 

Response to Arguments 

Response to Arguments 
Applicant's arguments filed August 18, 2006 have been fully considered but they 
are not persuasive. 

Applicants remark that "Herz fails to teach or disclose receiving a first set of data 
from a consumer; receiving a first set of data regarding a substrate; and receiving a first 
set of data Q that includes a requirement to be addressed by a product". 

The Examiner notes that Herz does teach or disclose "receiving a first set of data 
from a consumer; receiving a first set of data regarding a substrate; and receiving a first 
set of data Q that includes a requirement to be addressed by a product". Herz discloses 
a system that automatically constructs both a "target profile" for each target object in the 
electronic media based, as well as a "target profile interest summary" for each user, 
which target profile interest summary describes the user's interest level in various types 
of target objects (col. 5, lines 7-14). The system then evaluates the target profiles 
against the users' target profile interest summaries to generate a user-customized rank 
ordered listing of target objects mostly likely to be of interest to each user (col. 5, lines 
14-1 7). A target profile interest summary for a single user represents areas of interest, 
for example, by consisting of a set of individual search profiles, each of which identifies 
one of the user's areas of interest (col. 5, lines 21-25). The user's target profile interest 
summaries are used in performing the matching of target objects to the users (col. 5, 
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lines 48-51 ). Herz further discloses an application of a similarity measurement which is 
to match two entities in a small-volume market (col. 17, lines 60-62). A buyer 
(customer) submits profiles of the target objects the buyer wants to purchase (col. 17, 
lines 64-65). The system computes the similarities between the entities-submitted 
profiles which includes the buyer-submitted profiles (col. 18, lines 1-3). 

Such target profile interest summary for a single user represents areas of 
interest, for example, by consisting of a set of individual search profiles, each of which 
identifies one of the user's areas of interest; target profile interest summary which 
describes the user's interest level in various types of target objects; the user's target 
profile interest summaries are used in performing the matching of target objects to the 
users; and buyers (customer) submitting profiles of the target objects they want to 
purchase are considered "receiving a first set of data from a consumer; receiving a first 
set of data regarding a substrate; and receiving a first set of data Q that includes a 
requirement to be addressed by a product". 

Applicants remark that Herz fails to teach or disclose "classifying the consumer in 
a population of consumers who previously used a product in the product category and 
who are substantially similar to the consumer". 

The Examiner notes that Herz does teach or disclose the "classifying the 
consumer in a population of consumers who previously used a product in the product 
category and who are substantially similar to the consumer". Herz discloses a collection 
of target objects with similar profiles is termed a "cluster" (col. 4, lines 64-65). In col. 24, 
lines 41-47, Herz discloses the clustering of target objects based on the similarity of the 
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users who like them or clusters users based on the similarity of the target objects they 

like. 

Such clustering of users based on the similarity of the target objects they like is 
considered "classifying the consumer in a populations of consumer who previously used 
a product in the product category and who are substantially similar to the consumer". 

Applicants remark that Herz fails to teach or disclose the "determining, based on 
inputs and the classification of the consumer, a likelihood that the products in the 
products category will address the requirement when used in connection with the target 
substrate". 

The Examiner notes that Herz does teach or disclose the "determining, based on 
inputs and the classification of the consumer, a likelihood that the products in the 
products category will address the requirement when used in connection with the target 
substrate". Herz discloses a system that uses a methodology for accurately and 
efficiently matching users and target objects by automatically calculating, using and 
updating profile information that describes both the users' interest and the target 
objects' characteristics (col. 6, lines 16-22). The target objects may be purchasable 
items and their properties are stored and/or represented and/or denoted in the 
electronic media as data (col. 6, lines 23-25). Herz disclose the delivery of information 
process is based on determining the similarity between a profile for the target object and 
the profiles of target objects for which the user or a similar user has provided positive 
feedback in the past (col. 6, lines 39-43). The individual data that describe a target 
object and constitute the target object's profile are attributes of the target object (col. 6, 
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lines 43-45). The attributes correlate with the quality of the target object, such as of 
user satisfaction (col. 6 ? lines 54-58). 

Such a system that uses a methodology for accurately and efficiently matching 
users and target objects by automatically calculating, using and updating profile 
information that describes both the users' interest and the target objects' characteristics; 
and the delivery of information process is based on determining the similarity between a 
profile for the target object and the profiles of target objects for which the user or a 
similar user has provided positive feedback in the past are considered determining, 
based on inputs and the classification of the consumer, a likelihood that the products in 
the products category will address the requirement when used in connection with the 
target substrate". 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Marissa Thein whose telephone number is 571-272- 
6764. The examiner can normally be reached on M-F 8:00-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Alex Kalinowski can be reached on 571-272-6771. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Mtot 

October 30, 2006 
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PRIMARY EXAMINER 



